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Study on Tort Liability Responsibility Principle of Medical Product Defects
LU Jun-feng', SHAO Zhen’ (1.Jiangsu Animal Husbandry and Veterinary Vocational College, Jiangsu Taizhou
225300, China;2.Taicang Hospital of TCM, Jiangsu Taicang 215400, China)

ABSTRACT OBIJECTIVE: To provide reference for rational use of responsibility principle involved in medical litigation caused
by medical product defect after the implementation of Tort Liability Act. METHODS: Based on jurisprudence research methods, 5
kinds of responsibility principles involved in the judicial practice were analyzed with dialectical method, i.e. the principle of fault li-
ability, the principle of fault presumption, the principle of strict liability, the principle of equitable liability, the principle of gener-
al liability, to explore suitable responsibility principle of medical product defect. RESULTS & CONCLUSIONS: The different re-
sponsibility principles are suitable for different cases. If medical product defects are caused by the improper use of medical product
by medical institutions and medical staff which result in physical injury of patients, and then the principle of fault liability and the
principle of fault presumption is suitable; in the case of the medical product defects are caused by product producers and sellers to
result in physical injury of patients, and then the principle of strict liability is suitable for medical products producers and sellers; if
the producers and sellers provide reasonable grounds of opposition, the principle of equitable responsibility is more suitable; medi-
cal product defects is the fault of the producers and sellers, at the same time, medical institutions and medical personnel do not ful-
fill a duty of care so as to result in physical injury of patients, and then the principle of strict liability should be first applied, fol-
lowed by the principle of fault liability; the principle of general liability means integrated use of other 4 responsibility principles
and contains different principles, which should be used with dialectical method in specific cases.

KEY WORDS Medical products; Defect; Tort liability; Responsibility principle; Jurisprudence
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