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Analysis of Defense Reasons in Defective Drug Tort Liability
ZHANG Jian-ping(Zhejiang Pharmaceutical College, Zhejiang Ningbo 315100, China)

ABSTRACT OBJECTIVE: To provide reference for analysis of special defense reasons in defective drug tort liability. METH-
ODS: By comparative study method and literature research method, potential defense reasons in defective drug tort liability were
analyzed, such as contributory fault, the fault of third person, particular susceptibility, development risk, not putting drugs into cir-
culation, not finding defect when circulating, vis major, etc. RESULTS & CONCLUSIONS: In drug tort liability suit, the applica-
tion of defenses is different from general products liability, such as vis major is not available. When the contributory fault and the
fault of third person are the only reason to induce the damage, it is an exemption for defective drug tort. Particular susceptibility
could diminish compensation liability according to the power of causative potency. The three defenses in traditional product liability

law, containing not putting drugs into circulation, not finding defect when circulating and vis major, could be exemption defenses

in drug liability.
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