Bl ER-

21 1 PR A TP A B AR

BRAE Rl B(ERrEARFEREESR, B 210023)

HESES RIS XEARERD A
DOI  10.6039/j.issn.1001-0408.2014.33.01

NERS

1001-0408(2014)33-3073-04

M E R ARBREAEARLTARPRE LR 5k Al R B SRS ARY TR RN, 54K B 2 & H AR
PHIK BB A2 0 R F AR R ST IATAE M IR BT M2 S A 0 S M R 25, R R E SR SR
FEAGEA S BRI A o AR B R ST A2 09 € B AR R kW TR 25 R R B AR T
Bt AR ERPAEMN, 45 KB LT IO 2 5o T AVRY P IIAIE ST IR UL, AR & 2 b £ A RAA G912

PRI, B R ARA LA TR
KR B E A BT I T

Necessity of Punitive Damages for Pharmaceutical Patent Protection
SHAO Chen-jie, TIAN Kan, YU Xiao-yong(School of Economic and Management, Nanjing University of TCM,

Nanjing 210023, China)

ABSTRACT OBJECTIVE: To provide legislative suggestions to strengthen pharmaceutical patent protection in China. METH-
ODS: By hackling the status quo of pharmaceutical patent protection legislation in China, the situation of pharmaceutical patent pro-

tection was analyzed. The economy and rationality of punitive damages were explored through jurisprudence analysis and establish-

ing game payoff matrix. RESULTS: The intellectual property law-based, multi-level legal norms supplemented pharmaceutical pat-

ent protection system had been formed in China. Punitive damages has jurisprudence application basis, and game theory model

showed that the double protection effect of high compensation on drug patent. CONCLUSIONS: It is necessary to apply punitive

damages for pharmaceutical patent protection at this time, so as to raise the drug patent infringement costs and to stimulate the en-

thusiasm of the patentee to fight for their rights.
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Necessity and Feasibility Analysis of Establishing Marketing Authorization Holder System in China: Based
on an Institutional Change Demand-Supply Model

SHAO Rong, ZHENG Lan, HU Chen-xi, CHEN Yong-fa (Research Center of Pharmaceutical Industry Develop-
ment, China Pharmaceutical University, Nanjing 211198, China)

ABSTRACT OBJECTIVE: To explore the necessity of establishing marketing authorization holder (MAH) system in China, and
the feasibility of MAH system. METHODS: Based on demand-supply model of institutional change theory, the potential profit and
demand of MAH system and the cost and supply of system construction were all analyzed, combined with the flexibility of system.
RESULTS: The establishment of MAH system was necessary due to strong domestic system demand; adaption cost and disorder
cost mainly blocked the implementation of MAH system. If the government gets involved with trying to reduce the system cost, it
will at the same time result in greater internal demand, so as to forcefully promote the system to change from combined manage-
ment system to MAH system in China. CONCLUSIONS: It is necessary to establish MAH system in China. At present, MAH sys-
tem is permitted to be first piloted in some areas in China.

KEYWORDS Marketing authorization holder system; Institutional change theory; Demand-supply analysis; System demand; Sys-
tem supply
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